FEDERAL AVIATTON AGENCY
WASHINGTON 25, D. C.

June 28, 1962

FEDERAL AVIATION REGULATIONS DRAFT RELEASE NO, 62-32

SUBJECT: Subchapter E - Airspace

" The Federal Aviation Agency has under consideration in the
recodification of its regulatory material a proposed Subchapter E
"Airaspace'" [New] as set forth in the notice as published in the
attached Part II of the Pederal Register. It conforms to the
"Outiine and Analysis" for the proposed recodification contained
in Draft Release 61-25 and published in the Federal Register on
November 15, 1961 (26 F.R, 10698),

Copies of the notice are being circulated to afford all
interested persons an opportunity to submit comments., Due to
the large number of comments we anticipate receiving, we will be
unable to acknowledge receipt of each reply. You may be assured,
however, that all comments will receive careful consideration.
It should be noted that comments must be submitted by August 15,
1962, in dupleciate, to the Docket Section of the Federal Aviatiom
Agency, Room A-103, 1711 Wew York Avenue, N.W., Washington 25, D.C.

é’%
Director, Rules Codification
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FEDERAL AVIATION AGENCY

[ 14 CFR Pars 71 [Newl, 73 iNew],
75 [Newl, 77 [Newl, 79 [Newl,
&00, 601, 602, 608, 6261

|Reg. Dotket No. 1274, Draft Release No.
£2-32)

AIRSPACE

Nofice of Proposed Rule Making

Notice 15 hereby given that there is
under consideration a propesal to Te-
codify Parts 600, 601, 602, 608, and 626
of the Regulations of the Adminigirator.
Chapter I of Title 14 of the Code of
Federal Regulations would be amended
by adding a Subchapter E—Airspace
[New] containing the recodified parts.

Interested persons are invited to par-
ticipate in the proposed recodification by
submitting such written data, views or
arguments as they may desire. Com-
munications must be submitted in du-
plicate to the Docket Section of the Fed-
eral Avisiion Agency, Room A-103, 1711
New York Avenue NW, Washington 25,
D.C. All communications received on
or before August 15, 1852 will be con-
sidered before taking action on the pro-
posed recodificatton. The proposal con-
tained in this notice may be changed in
the light of comments received. All com-
ments submiltted will be available, both
before and after the closing date for
comments, in the Docket Section for
examination by interested persons.

This proposal is & part of the program
of the Federal Aviation Agency to re-
codify its regulatory material. It con-
forms to the “Qutline and Analysis” for
the proposed recadification contained in
Dyraft Release 61-25 and published in
the FEDERsL REGISTER on Movember 15,
1961 (26 PR, 10698. The object of
the new chapter is to restate existing
requlations, not to make new ones. The
pertinent provisions have been freely
reworded and rearranged, subject to
every precaution against disturbing ex-
isting rights, privileges, dutles, or func-
tions. In addition, in cases where well
established administrative practice or
construction has estgblished authorita-
tive interpretations, the revised lan-
guage reflects the interpretations.

Each proposed recodified section is fol-
lowed by a note citing the present sec-
tion of the regulations upon which it is
based. A cross-reference table has been
placed at the end of each recodified part
to peirtnit easy access from the old regu-
lations to the new. Interna! cross refer-
enres to parts or sections that are not
yet recodified eontain a blank space for
later insertion of the correct recodified
number with the present number con-
tained in brackets. When & part or se¢-
tloty that is referred to in & cross ref-
erange 1s later recodified, the correct
number will be inserted and the brack-
eted number will be dropped.

No substantive changes has been made
in the regulations, the purpose of the
recodification project being simply to
streamline and clarify present regulatory
languaze and to delete obsolete or re-
dundant provisiens, It should be noted
that the definitions, abbreviations, and
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rules of construction contained in Part
1 [New) published in the FEpeEraL REG-
ISTER on May 15, 1962 (27 F.R. 4587
would apply to proposed Subchapter E
[New].

When finglly adopted, the new sub-
chapter will include the substance of any
applicable rules or amendments adopted
and effective during the period between
the date of notice and the effective date
of the final rule, and may also include
applicable rules on which individual no-
tices of proposed rule making have been
issued gnd the cormment period has ex-
pired, but which have not been thereto-
fore adopted.

In consideration of the foregoing, it is
proposed to amend Chapter III of Title
14 by deleting Parts 600, 601, 602, 608,
and 626 and to amend Chapter I of that
Title by adding Subchapter E [New]
reading as hereinafter set forth.

This amendment is proposed under the
authority of sections 307 and 313 of the
Federal Aviation Aet of 1858 (49 U.S.C.
1348 and 1354,

Issued in Washington, DC., on June
28, 1962,
N.E. HALARY,
Administrator.

SUBCHAPTER E—AIRSPACE (Newl

°F

Designatlon of Federsl Alrways [New].

Designation of Controlled Alrspace
[New],

Special Use Airspace [New].

Establishment of Jet Routes [New].

Notice of Construction or Alteration
Affecting Navigable Airspace [New].

PART 71—DESIGNATION OF FEDERAL
AIRWAYS [Newl

Subpart A—Genergl

)

244

Applicability.

Classification of Federal airways.
Extent of Federal airways.
Direction of Federal airways.
Bearings, radials; miles.

Subport B=—Low Altitude Cotored Faderal
Alrways
| Renumbered present sectlons]

Subpart C—Llow Allitude VOR Federal Airways
[Renumbered present sectlons]

Subpert D——intemediate Altitude VOR Federal
Airways

{Renumbered present sections]

Subpart A—General
§ 71.1  Applieability.

The paths through the navigable air-
spaece of the United States that are de-
scribed in Subparts B, C, and D, of this
part are designated as Pederal airways,
identified by an area on the surface, to
provide suitable and, so far as possible,
safe routes for air commerce,

[Revision note:; Combines §§ 600.1, 600.2
(ey (less (1)—(3)), and 600.1¢1

§ 71.11 Classification of Federal airways.

Federal airways are classified as
follows—

(a) Low Altitude Colored Federal air-
WaYS:

(1) Green Federal airways.

(2} Amber Federal airways.

3
4)
[4:3)
ways:
(1) Even numbhered Federal airways.
(2) Odd numbered Federal alrways. '

Red Federal airways.
Blue Federal airways.
Low Aliitude VOR Federal air-

f¢) Intermediate Altitude VOR Fed
eral alrways:

(1) Even numhered Federal alrways.

(2) Qdd nurnbered Federal airways.

[Revision note: Bagzed on § 600.2(c) (1Y =
31

§ 71.13 Extent of Federal airways.

(a) Unless otherwise provided in Sub-
part B or C of this part, each Low Alti-
tude Federal airway includes the
navigable airspace of the United States
that lies within five miles of its center-
line. However, a low altitude Federal
airway that lies within the 48 contiguous
States and the District of Columbia dots
not include the airspace at or above
14,500 feet MSL or the airspace of any
prohibited area.

(h) Unless provided otherwise in Sub-
part D of this part, each Intermodiate
Altitude Pederal girway includes the
navigable airspace of the United States
that Hes within eight miles of its center-
line, and an Intermediate Altitude Fed-
etal airway that lies within the 42
contiguous States and the Distrief of
Columbia includes the airspace begin-
ning at 14,500 feet MSL and extending
up to, but not including, 24,000 feet MSL.
However, it does not include the airspace
of any prohibited area.

(¢c) The centerline of each Federal
airway is a line extended through the
center of the points or intersections spec-
ified for that ajrway.

(d) Unless provided otherwise in Sub-
part C of this part, at least one alternate
VOR Federal airway will be established
between spocified points along, and be
a part of, each VOR Federal airway.
The centerline of an alternate VOR Fad-
eral airway departs from and returns to
the main VOR Federal airway hy the
intersection of radials having an angle
of 15 degrees (unless otherwise specified)
separation from the main VOR airway.

[Revision note: Based on § 600.3]
§ 71.15 Direction of Federal airways.

(a) Green and red colored Federal
airways and even numbered VOR Fed-
eral airways are normally designated in
a west to east direction between their
initial and final points, even though
parts of such an airway mey deviate
from that direction between any two
or more intermediate points.

(0 Amber and blue colored Federal
airways and odd numbered VOR Federal
airways are normelly designated in &
south to north direction between thelr
initial and final points, even though a
part of such an airway may deviate from
that direction between any two or more
intermedlate points,

[Revision note: based on § 600.4]
§ 71.17 Bearings; radials; miles.
(a) All bearings and radials in this
part are true from point of origin. [
(h) Unless otherwise specified, all

mileages In this part are stated as
statute miles.
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[Revision note: based on § 600.2 (d) and
(e)]
Subpoart B—Low Altitude Colored
Federal Alrways
[Mo change In present sections contem-
.lat.&d, except renumbering!
Subport C—Low Altituda VOR
Federal Airways
[No change in present sections contem-
plated, except renumbering]
Subpart D—Intermediate Altitude
VOR Federal Airways
[No change in present sections contem-
plated, except renumbering]
PArRT T1—DISTRIBUTION TARLE

DPregent Retised  Precend Retised
section seeifon seetion section
6001 _.___ 711 gOt2 (d) and
600.2 (less (e) e 71.17
(ey-(e}) .- (1) G003 ___._ 71.13
800.2(c) (less 6004 ________ 71.15
{1—={3}) - 711 8000 _______ 1.1
800.2(c) 600.11-
{1)-{3) ~——_ TLI11 6008635 (%)

| Trunsferred to Part 1.
* To he renumbered without change,

PART 73—DESIGNATION OF CON-
TROLLED AIRSPACE [New]

Subpart A—General

Bec.
73.1 Applicabllity,
3.3 Control areas.
73.5 Control zones,
73.7 Eeporting points.
73.9 Posltive control route segments.
73.11 Posltlve contrel prena.
. Transition arsas,
. Continentz] control area.
73. 17T PBearlogs; radials; miles.

Subpor) B—Low Altitude Colored Federal Airway
Control Areas

jRenumbered present sections]
Svhpurt C—Control Areg Extensions
[Renumberert present sections]
Subpart D——Control Zones
[Renumbered present sections)

Subport E—Llow Altitude Colored Eedesal Alrwoy
Reporling Poines

jRenumbered present esctions]

Subpart F—Llow Altitude VOR Federal Airway
Cantrpl Areas

[Renumbered prescht sections]

Subpart G—VOR Federal Airway Reporting
Points

[Renumbered present sectiona)

Subpart H—Centinental Centrel Area
[Reatated present sectlon]

Subpart \—Pasitive Control Reute Segmenls
|Renumbered present sectlons]

Subpar? J—Pesitive Control Areas
[Renumbercd present sections]

Svbport K—Tronsition Areos
[Renumbered present sections]

Subpart A—General
§ 73.1  Applicability.

Those parts of the navigable airspace
of the TUnited States that are described
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in subparts B, C, D, E F. G, H L J,
and E of this part, are deslgnated as
control areas, control zones, reporting
points, positive control route segments,
positive control areas, transition areas,
and the continental control area, as
named in the appropriate subpart, to
provide for the safety of aircraft oper-
ating in air commerce.

[Revision note: Combines §§601.1,
601,20, 601.1882, and 601.4001]

§ 73.3 Conirol arcas.

(a) The control areas and contrel
area extensions listed in Subparts B, C,
and F of this part, exlend upward from
an altitude of 700 lect above the surface
until designated from 1,200 feet above
the surface, or from at least 500 feet
below the MEA, whichever is higher) to
the base of the continental control area.

(h} Except as otherwise provided in
Subparts B, C, and F of this part, where
8 point or intersection prescribed for
designating a control area coincides with
a peoint or intersection specified in dez-
ignating the centerline of a Federal air-
way, the conirol area includes all of the
airspace that lies within five miles of
pither side of a straight line extended
through the ceater of the points or in-
tersections specified in designating the
Federal girways and the airspace that
lies within a five mile radius of the
point or intersection. Unless otherwise
specified, such a conira: area includes
the airspace between straight lines con-
necting the center of the points or inter-
sections specified in designaling the
main and associated alternate VOR
Faderal airways.

[Revizion note: Combines §8§ 601.2(d)
ahd 601.9]

§73.5 Control zones.

{a) The control zones listed in Sub-
part D of this part consist of controlled
airspace extending upward from the sur-
face t0 include one or more airports,
and within which rules additional to
those governing flight in control areas
are prescribed for the protection of air
traffic.

(b} Each eontrol zone includes the
navigable zirspace above that area on
the surface that lies within the specified
radius of the center points prescribed
for that zope (unless otherwise pre-
scribed in this part), with extensions
where necessary to protect Instrument
approach and departure procedures, bot
does not include any of the airspace of
any prohibited area.

[Revision note: Combines §§601.2(e)
and 601.19811

§ 73.7 Reporting points.

The reporting points listed in Subparts
E and G of this part consist of geo-
graphic locations in relation to which
the position of an aircraft must be
reported in acegordance with section
_--- Of this chapter {Present § 60.471.

(Revision note: Based on § 601.2(g)]
§ 73,9 Positive control routc scgments.

The positive control route segments
listed in Subpart Y of this part consist
of those parts of the ¥Federal airways
from 17,000 feet to 22,000 feet, MSL, in-
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clusive. Those parts of positive control
route segments that underlie posifive
control areas ineclude altitudes beginning
at 17,000 fect and extending up to, but
not including, 24,000 feet MSL.

[Revision note: Based on § 601.8001]
§ 73.11 Positive contral areas.

The positive control areas listed in
Subpart J of this part consist of con-
trolled airspace, within the centinental
control area, within which there is posi-
tive contrel of air traffic.

[Revision note: Combines §§ 601.2(2g)
and 601.9001]

§ 73.13 Transition areas.

The transition areas listed in Subpart
K of this part consist of controlled air-
space extendilig up from 700 feet or
higher above the surface when desiz-
nated in econjunetion with an airport
ior which an approved instrument ap-
proach procedure has been preseribed.
or from 1,200 feet or higher above the
surface when deslgnated in conjunc-
tion with airway roule structures or
segments. Unless otherwise limited, they
terminate at base of the overlying con-
trolled airspace.

[Revision note: Based on & 801.2(jj)1
§ 73.15

The continental control area specified
in Subpart © of this part consists of con-
trolled airspace of the 4B cohtiguous
States and the District of Columbia at
the altitudes specified in that subpart.

[Revision note: Based on § 601.2(¢) ]
§73.17 DBearings; radials; miles.

(a) All hearings and radials in this
part are true from point of origin.

{(b) Unless otherwise specified, all
m_i}eag% in this part are stated as statute
miles.

[Revision note: Based on § 601.2 (h) and
iyl
Subpart B—Low Altitude Colored
Federal Airway Conirel Areas

[No change in present sections contem-
plated, except renumbering1

Subpart C—Control Area Extensions

[No change in present sections cofiterni-
plated, except renumbering )

Continental control area.

Subpart D—Control Zones

[Ng chahee in present sections contem-
plated, except renumbhbering and elitnina-
tion of sections 1981 and 1982}

Subpart E—Low Altitude Colored
Federal Airway Reporiing Points

[No change in present sections contem-
plated, except renumbering and climina-
nation of section 4001]

Subpart F—Low Altitude VOR Federal
Airway Control Areas

LN¢ echange in present sections contem-
plated, except renumbering]

Subpart G--~VOR Federal Airway
Reporting Poinis

[No change in present sections contem-
plated, cxcept renumberingl
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Subpart H—Canfinental Contral Area

[Will be restated to conform to elimina-
tion of definition of “continental United
States"]
Subpart 1—Positive Control Route
Segments
[No change in present sections contem-

plated, except renumbering and elimina-
tipn of section 8001]

Subpart J—Positive Control Areas

fNo ehange in present sections contem-
plated, except repumthering and elimina-
tion of section 50011

Subpart K—Transition Areas

[No change in present sections contem-
plated, except repumbering]

PaART T3=—DISTRIBUTION Tamly

Present Revised  Present Revised
section section  section section
601 . 73.1 6019 ... - 733
6013{cy au-o - .15 601100 _______ 3.1
s0t2(dy._.___ T35 601.1881..___. ki1
601.2(8) coeeen ™5 soOL.i94x .. _ 731
601.2(E) comnen TIT  BDlADOY..____ T3.1
8012 (h) and 6018001_____. 35

[5 15 Ta1T 6019001 _____ 7311
601 2(EE) - —-- T7a.11
G0E2(11) comnnn 7313
6012 {less (c).

(d), {e).

(8).(n),

ith, (g2,

aud (I} -- (M)

1 Transferred to Part 1.

PART 75—SPECiAL USE AIRSPACE
[New]

Svbpart A—Genecal
Sec.
5.1
758
55

Applicability.
Speclel use alrspace.
Bearings: radials; miles.

Subpart B—~Restricted Areas

Appltcability.

Restrictions.

75.15 Using agency.

75.17 Controlling agency.

75.19 Reports by using sgency.

7521-75.72 [Present §%60821-608 72 wun-
changed except for repumbering|.

Subpart A—General
§ 72.1 Applicabilits.

The airspace that is deseribed in Sub-
part B of this part is designated as
special use¢ airspace. This part pre-
scribes the requiremnents for the use of
that airspace.

[Revision note: Based on § 608.2]
§75.3 Special use airspace.

(a) Special use amirspace consists of
airspace of defined dimensions identified
by a2n arezx on the surface of the earth
wherein activities must be confined
because of their nature, or wherein
limitations are imposed upon gircraft
operations that are not & part of those
activities, or both.

(b) The vertical limits of special use
airspace are measured by designated alti-
tude foors and ceilings expressed as
fiizht levels or as feet above mean sea
level

75.11
75.13
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{¢) The horizontsl limits of special use
airspace are measured by boundaries
described by gecgraphie coordinates or
other appropriate references to clearly
define their perimeter,

(d) The period of thne during which
a designation of speclal use mirspace is
in effect is stated in the destgnation.

[Revision note: Based on § 608.3 (3d.
6th, and 28th clauses)]

£ 73.5 Bearings; radials; miles.

(a) Al bearings and radials in this
part are true from point of origin.

‘b1 Unless otherwise specified, all
mileages in this part are stated as stat-
ute miles.

[Revision note: Based on § 608.3 (2d and
16th clausesy )

Subpart B—Restricted Areas
§ 735.11  Applicability.

This subpart deslgnates restricted
areas and prescribes limitations on the
operation of aireraft within them.

[Revision note: Based on § 608.11 (less
24 sentence) ]

£ 75.13 Restrictions.

No person may operate an aircraft
within a restricted area hetween the des-
ignated altitudes and during the time
of designation, unless he has the ad-
vance permission of—

(a) The using agency described in
§75.25; or

by The controlling agency described
in § 75.27 of this chapter.

[Revision note: Based on § 608,12}
§73.13 Using agency.

(2) For the purppses of this part, the
following are using agencies:

{1y The agency, organization, or mili-
tary command whose activity within a
restricted area necessitated the area
being so designated.

{2) In the case of a Restricted Area/
Military Climb Corridor that does not
have & designated controlling agency,
the Military Air Traffic Control {acility
that may be contacted for permission for
transit through the climb corridor.

th) Upon the request of the FAA, the
using agency shail execute a letter es-
tablishing procedures for joint use of a
restriated ares by the using agency and
the controlling agency, under which the
using agency would natify the control-
ling agency whenever the controliing
agency may grant permission for transit
through the restricted area in accord-
gnee with the terms of the letter.

(¢} The using agency shall—

(1) Schedule setivities within the re-
stricted area:

(2) Authorize transit through, or
flight within, the restricted area as
feasible; and

(37 Contain within the restrieted area
all activities conducted therein in ae-
cordance with the purpose for which it
was designated,

{Revision note: Combines §3 608.3 (13th

and 34th elauses), 608.11 (2d sentence),
and 608.13 (less lst 42 words)]

§ 75.17 Controlling agency.

For the purposes of this part, the con-
trolling agency is the FAA, or the agency,
office, 1acility, or person to whom has
been delegated the authority to allow
the use of special use airspace duting th
time that it is not being used for th
purpose to which it was assigned.

[Revision note: Combines §§ 6038.3 (5th
clause) and 608.14)

§ 75.19 Reports by using agency.

{a) Each using agency shall report
olce a year, in duplieate, to the Director,
Air Traffic Service, Federal Aviation
Agency, Washington 25, D.C., on each
restricted area for which it is the usine
agencey. The réport must reach the Di-
rector mot later than Jahuary 31 and
shall cover the 12-month peried ending
with the preceding September 30.

(b) In its report under this section the
using agency shall—

(1) State the name and number of the
restricted aresa as published in this part;

{2) State the period covered by the
report;

(3» List in detail the activities carried
on in the area by all organizations using
it for the restricted areq purnoges;

(4) Btate the time thai daily opera-
tions are normally scheduled to begin
and end;

(31 State the average bumber of hours
the area is actually used each day, and
in addition, for s restricted area used for
aircraft operations, the total humber of
aircraft hours of actual use during the
reporting period;

(6) State the number of days each
week, weeks each month, and months
each year (8s appropriate) that the area
is used for actual operations:

(7) State whether or not radar is used
during operations;

(8) State the number and type of air-
craft, if any, normally involved in the ac-
tivities for which the area was resiricted,

(9) List the altitudes used In daily
operations of ajreraft, including for each
activity the altitudes used and the mun-
ber of hours at each of those altitudes;

(10> Include a chart of the area (of
optional seale and design) showing—

(i) The approximate location, and the
representative pattern (if any), for fir-
ing runs (if any). for bombing runs (if
any), the place where runs begin. where
firing {if any} begins and ends, and the
release point and pullup point; and

fiir The location of impact arveas, i

any,
(11) State the maximum ordinate of
surface firing (expressed in feet, megn
sea level altitude) wused for required
operations;

(12) State the dally number of hours
or minutes, or both, that the maximum
ordinate altitudes are normally used in
surface to surface firing operations;

{13) List the altitudes normally used
for daily surface to surface firing opera-
tions:

(14) Include a chart of the area (of
optional scale and design) showing—

{1y The location of firing points and
impact ateas, if any; and

(ii) The perimeter of the firing fan
for each weapon used, if any; and
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(15} Include a brief statement of any
other pertinent facts concerning the cur-~
rent use of the restricted areaz and re-
quirements for future use of the area or
part of it

(¢) This section does not apply to re-

'atricted areas established for climb
corTidors.

(Revislon note: Combines §§ 608.13 (1st
42 words) and §08.151

Nore: Prosent #§ 60831-508.72 will be ra-
numbered hut not otherwise changed.

Pant 75—DISTRIBUTION TABLE

Present Rewised  Present Revised
section section section section
B0B.1_ ... &) £08.11 (2d
[300 . %1 sentence) __ 75.15
Q0B (2d §0B.11 {less 2d

and 18th schtence) - 76,11

clauges)____ 75.5 608.12._______ 75.13
&08.3 (3d, Bth, 608.13 {15t 42

and 28th words) __.__ 75.19

clauses} ... T§.8 608,13 (less
508.3 {6th 15t 42

clauwse) ____ 7517 worda) _____ 7515
60B.3 {13th a0Bl14________ 76.17

and 34th 608,150 cm e 75.10

clauses).... 7515 §08.21-60B.72._. ()
B0OB.3 (lecs

2d, 34, 6th,

Bth, 13th,

16th, 28th,

and 34th

clauses) ____  (7)

1 Note.

2 Trensferred to Part 1.

3 Unchanged, except, for renumbering.

PART 77—ESTABLISHMENT OF JET
ROUTES [Newl

Subpart A—Ganeral

Anplicablility,

11 Jet routes.

High altitizde navigational edda.
Jet advisary areas.

Bearings; rediels; miles.

Subpart 8—Ilcol Routes
[No change, except for renizmbering|

Subpart C—Jet Advisory Arsas
[No change, except L0r renumbering|

Subport A—General
§ 77.1 Applicability.

The routes that are deseribed in Sub-
part B of this part are designated as jet
routes between high altitude naviga-
tionai aids or interscetions of their
sipnals, along which aircraft may be
operated at and above flight level 240.
The areas described in Subpart C of this
part are designated as jet edvisory areas
along specifled jef rouie segments,
VOR/VORTAC radials, bearings from
L/MF navigational facllities, direct
courses between high saltitude naviga-
tional facilities, eenterlines of control
area extensions, or in the vicinity of
specific geopgraphical locations.

[Revision nofe: Based on § 602.1]
§77.11

{a) Each jct route consists of a direct
course for navieating slreraft at and
bhove flight level 240 between the re-
ective ngvigational aids and intersec-
tions specified for that route. They are
designated in Subpart B.

Jet routes,
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(by Jet routes designated in a west
to east direction between their initial
and final points are normally assighed
even numbers, even though parts of such
a2 routec may deviate from that direction
between any two or more intermediate
points.

(¢} Jef routes deslenated in a south to
north direction beiween their Initial and
final peints gre normally assigned odd
numbers, even though parts ¢of such &
route may deviate from that direction
between any two or more intermediate
points.

[Revision note: Combines §§ 602.2 110th
clause), 502.3, and 602.10]

£ 77.13 High altitude navigational aids.

The navigational fscilities used In the
jet route descriptions in Subpart B of
this part, and the following, are high
altitude nevigational aids:

(a} Nantucket, Mass —CONSOLAN.

(b} Newark, NJ—RR.

{¢) Wilmington (Carolina Beach),
N.C—RBN.

(@) Marathon, Fla—REN.

(¢) Galveston, Tex —RBN.

{f} Qrand Isle, La~REBEN.

{g} Egmoni Key, Fla.—RBN.

{h) Miami, Fla—RBN.

{i} Pensacola, Fla—RR.

i) Millville, N.J—RR.

(k) Boston, Masgs.—RR.

(1) Bgquantum, Mass—REN.

[Revision note: Based on § 602.9]
§ 77.15% Jet advisory areas.

(a) Unless otherwise designated in
Subpart C of this part, each jet advisory
ares consists of alrspace within the con-
tinental control area, as desipnated in
thaet subpart.

(b} En route radar jet advizsory areas
consist of areas wilthin which jet advi-
sory service s provided by using radar.
Unless otherwise designated, each of
them includes the area within 16 miles
on each side of the jet route segmentl
from flight level 240 through Aight level
390, inclusive.

(¢) Terminal radar jet advisory areas
consist of areas in which jet advisory
service is provided by using radar. Un-
less otherwise designated, each of them
includes the area within 16 miles on cach
slde of the Jet route segment, VOR/
VORTAC radlals, bearings from L/NME
navigational faecilities, direct courses be-
tween navigationgl facilitles, or center-
lines of control area extensions [rom
flight level 240 through flight level 390,
Inelusive.

{d) TUnless octherwise desighated, non-
radar jet advisory areas consist of areas
In which jet advisory service {s provided
on & procedural basis withotut the use of
radar, from flight level 270 throueh
flight level 310, inclusive, and from flight
level 370 through fight level 390, in-
clusive.

(e} Jet advisory areas do not include
the airspace within prohibited areas or
restricted areas except those restricted
arcas specified in Subpnrt H of Part 72
of this chapter.

(fy Jet advisory areas thal are based
on jet routes are identificd by the asso-
ciated jet route number. Those based on
jet route segments, VOR/VORTAC ra-
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dials, bearings from L/MF navigational
facilities, direct courzes betwoen naviga-
tional facilities, or centerlines of control
area extensions. and thosc in the vicinity
of geagraphical incatioms, are identified
by gevgraphical names.

|Revision note: Combines §§ 602.2 (9th
¢lause), 602.50, and 602.801

§ 7707 Bearings: radials; milcs.

(a) All bearings and radials in this
Part are true from point of origin.

ib) Unless otherwise specified, all
mileages in this part are stated as statute
miles.

[Revision note: Based on § 602.2 (2d and
i4th clayses) ]

Subpart B—Jet Rouytes
{No change, except for renumbering)
Subpart C—Jet Advisory Araas

[No chanege, except for renumbering]
Parv TT—DISTRIRCTION TABIR

Pragent RBevised  Present Repived
seeiioR SECLT section SeCTiGn
BO2.1_________ 771 6023, o ___ 7711
6028 (24 ——- T13
and l4th 7711
cleuses) ____ T7.17 77.15
6022 [9th 7'7.15
cleuse) ..__ T7.15 . %y
§02.2 (10th 602.200-300___ (%)
clause) ___. 7711
602.2 (less 2d,
Gih, 101h,
and 14th
cleuses)___. ()

* Transferred to Part 1.
2 No change, cxeecpt for renumbering.

PART 79—NOTICE OF CONSTRUC-
TION OR ALTERATION AFFECTING
MAVIGABLE AIRSPACE

Subpart A—General

Sec.

79.1  Applicabllity.

9.3 Klnds of construction or zlteration
affected.

Subpart B——Notice of Proposed Construction or
Alteration

T8.11
78.13

Scope.

Conatruction or alteration requiring
antice.

Canatruction or alleration not reguie-
lng nat:ce.

Form snd Lme of notiee.

Acknowledgment of notice.

79.15

79.17
.19

Subpart C—Standards for Determining Harards
1o Air Navigotion

79,21 Beope.

79.2%3 Standards for determining he=zarda.

T9.25 Ahlrport Imaginary sulfaces, cgcept
runways and heliporta,

T9RT Alrpory lmaglnary surfaces: ruhways,

79.29 Heliport imaglnary surfaces.

Subpart D—Aeronautical Studies of Efect of Pro-
posed Construcion of Mavigoble Airspace
T9.31

79.33
79.35

Scope.

Initiation of studies.

Bemional office procedures Tor aero-
tuulical studies.

Headquarters review and lssue of ds-
termination.

Petitions for public hearing.

Effective period of determination ot
ng harard.

79.37

79.39
.41
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Subpart E—Rules of Practice for Hearings Under
Subpart B
Bec.
351
T0.52
79.83
7857
79.59
79.61
T8.63
T8.85
7%.67
.63
79.71

Scope.

Nature of hearins.

Presiding officer.

Legnl officer.

Notice of hearing.

Partles to the heasing.

Prehearing canference.

Exnxmination of wiltnesses.

Evidence.

Subpoenas of wilinesses mnd eRbibits.

Reritsion of construction or alteration
proposal.

Record of hearlng.-

Recommendations by patties.

Final decision of the Administrator.

Limitations on sppearance and rep-
resentation.

Subport F==Estgblishment of Antenna Famn
Arcos

79,73
.55
FENK)
79.78

7981 Scope.
79.83 Genersl provislons.
7985 Establishment of antenna farm areas.

Subpart A—General
§ 79.1 Applicability.

This part:

(a) Sets forth the requirements for
notice to the Administrator oi certain
proposed construction or alteration de-
seribed in Subpart B of this part;

th) Estahlishes standards for deter-
mining whether that proposed construc-
tion or alteration would be & hazard to
air navigation;

(c) Provides for seronautical studies
of proposed construction or alteration
that would exceed the standards in this
part, to determine its efect on the safe
flicht of aircraft and the efficient use
of airspace;

(d) Provides for public hearings on
the hazardous effect of proposed con-
strigction or alteration on air naviga-
tion; and

(e) Provides for establishing antepna
farm areas.

[Revision note: Based on § 626.1]

£79.3 Kinds of copstroetion or aliera-
tdon affected.

ta) This part applies to the following
Eings of construciion or alieration:

{17 Erectite any permanent or tem-
porary construction or apparatus, in-
cluding impletments or materials vzed
therein.

(27 Altering any perimanent or tem-
porary existing structure by a ¢hange in
its height iincluding appurtances), or
lateral dimensions, ineluding imple-
ments or materials used therein.

(b} This part does not apply to any
structure that was in exzistence on July
15, 1961, except with respect to a change
in its height (including appurtenances),
or lateral dimensions, after that date.

{¢) The standards in this Part apply
only in determining the effiect that pro-
posed construction or alteration would
have on air navigation from an airspace
utilization standpoint. They do not af-
fect the standards in Parts _.__and ____
[Present Parts 609 and 6101 of this
chapter or in Technical Standard Order
TSO-N148.

[Revision note: Combines §§ 626.2 (),
(h), {m), and (z), and 626.3]
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Subport B—Notice of Proposed
Consiruciion or Alteration

£ 79.11 Scope.

(3’ This subpart reguires each per-
son proposing any kind of construction
or alteration described in § 79.13 to give
adequate notice to the Administrator, 1t
specifies the locations and dimensions
oi the construction or alteration for
which notice is reouired and prescribes
the form and manner of the notice,

tb) The information in notices re-
ceived under this subpart provides a
basis for charting and other notifica-
tion to airmen of new or aliered con-
slruction or apparatus.

[Revision note: Based on § 626.8 (less
last 18 words of (a) apd less last seh-
tence of ()]

§ 79.13 Caonstruction or alieralion re-
quiring notice.

Each person who proposes any of the
following construction or alteration
shall notify the Administrator in the
form and manner prescribed in § 79.17—

ta' Any construction or aiteration
that would be more than 150 ieet above
the surface level of {5 site,

by Any construction or alteration
within 15,000 feet of the boundary of an
airport 1except & heliport), that would
extend above the airport elevation, or
above the surface level of its site, which-
ever is higher, more than one foot
vertically for each 100 feet (or fraction
thereof) of the horizontrl distance from
the construction or alteration to the air-
port boundary.

¢} Any Construction or alteration
within 5.000 feet of the boundary of
any heliport, that would extend above
the heliport elevation, or above the sure
face level of its site, whichever is higher,
more than three feet vertically for each
100 feet ror fraction thereof) of the
horizontal distence from the construc-
tion or alteration to the heliport
boundary.

1d) Any construction or alteration
that would extend into ap airport ap-
prozch plane consisting of an imaginary
surface extending from each end of any
airport runway that is at least 2,000
feet long, longitudinally centered on the
extended cenkerlines thereof, for 1,000
feet at the elevation of the approach
end of the runway and then sloping up-
ward at a ratio of 1 to 60, but not
extending beyond any limit in paragraph
by of this section or beyond 10,000
feet from the runway end, and having—

t1) In the case of an instrument
approach runway or runway at least
5,000 feet long, a width of 1,000 feet at
the end adjacent to the runway and
expanding vniformly to 1 width of 4,000
feet at a distance of 10,000 feet from
the end of the runway; and

12y In the case of g non-instrument
approach runway having a length of
2.000 feet or more up to, but not includ-
ing, 5,000 feet, a widith of 500 feet at
the end adjacent to the runway and ex-
panding uniformly to a width of 3,000
feat at a distance of 10,000 feet from
the end of the runway.

(e) Any construction or glteration
within 500 feet of the centerline of any
runway.

() Any construction or alteration
500 feet or more from a runway center-
line, if that construction or alteration
would project ahove an inclined plan
extending upward from the ground from!
a base line 500 feet either side of and
parallel to each runway centerline, slop-
ing upward and away from the runway
at a ratio of one to seven to a8 height of
150 feet above the airport elevation.

(g) Any construction or alteration
that would project above an inclined
plane that extends upward and away
from the outer edge of an airport ap-
proach plane ¢as deseribed in paragraph
(dr of this section) at a ratio of one to
seven until it intersects the limits de-
scribed in paragraph (b of this section,
but not more than a height of 150 feet
ahove the airport elevation,

[Revision note: Besedon § 826.90a)]

§ 7215 Construction or alteration not
requiring natire.

No person is requirved to notify the
Administralor as prescribed by & 79.17,
for—

tal Any construction or alteration
that, when compieted, would be shielded
by—

(1) Existing construction of a per-
manent and substantial nature;

(2) Natural terrain: or

(3) Topographic features of cqual or
greater height; if as a result of that
shielding, the proposed construction or
alteration would not cause an increase
in potential hazard to aircraft opera-
tions;

(b Any antenns structure that, when!
completed, would not be more than 20
feet high and would be located on the
ground or on an existing structure other
than an antenna structure; or

(¢) Any electranic facility the broad-
cast signal of which is used for naviga-
tional guidance by aircraft. any airport
visual appreach or landing aid, or any
airport ceiling or visibility indicator de-
vice, the location and height of which
would be fixed by its functional purpose.

In any case where there is doubt as to
whether construction or alteration of the
type described in paragraph (a) of this
section would increase the potential haz-
ard to aircrafi, the sponsor of the con-
struction or alteration shall notify the
Administrator as preseribed in § 79.17.

IRevizion note: based on § 6269 (less
(3311

£ 79.17 Farm and time eof notice.

ia) Each person who is required to
notify the Administrator under this sub-
part shall send three executed copies of
Form FAA-117, “Motice of Proposed Con-
struction or Alteration™, to the Chief, Alr
Traffic Divizion, of the nearest regionel
office vf Lhe FPAS, DT to the Chief, Alr-
space Utilization Division, Federal Avia-
tion Agency, Washington 25 D.C.

() The notiee must be submitted at
least 30 days hefore the earlier of the
following dates:

(1) The date the proposed construc‘
tion or alteration is to begin.




Tuesday, July 3, 1962

(27 The date an application for a con-
struction perimlt is to be filed.

However, & notice relating to proposed

construction or alteration that is subject

o the licensing requirements of the Fed-

&al Conununications Act may be senl to

e FAA at the same time the application

for construction is filed with the Federal
Communications Commission.

(z) In the case of an emergency in-
volving essential public services, public
health, or public sajety, that requires
immediate construction or alteration, the
30-day requirement in paragraph (b
of this section does not apply and the
notice may be sent by telephone, tele-
eraph, or other expeditious means, with
an executed Form FAA-117 submitted
within 5 days thereafier.

[Revislon note: Based on § 626.103

§79.19 Acknowledzment of notice.

(a) The FAA acknowledges rocelpt of
each notice submitted under § 79.13.

(h) If the construction or alteration
proposed in a notice docs not viclate the
standards in Subpart ¢ of this part, the
acknowledgment contains a statement to
that effect and a request that the ac-
knowledeing office be notified when the
construction or aiteration reaches the
minimum height requiring notice under
§ 79.13.

(c) If the construction or alteration
proposed in a notice violates the stand-
ards in Subpart C of this part, the ac-
knowledegrnent advises the sponsor—

(1) That the construction or altera-
tion st the location and to the height

spegifled in the notice, would violate
ose standards, and a preliminary de-
rmination has been made thet it would

be a hazard to air navigation;

{2y Of any possible modifications of
the eonstruction or alteration that would
eliminate the violation;

(3) That he may request the FAA,
within 30 days after the date of acknowl-
edgment, to make an aeronautical study
of the proposal or an amended proposal,
and that the preliminary determingtion
of a hazard would expire at the begin-
nineg of the study; and

(4) That the preliminary determing-
tion of hazard becomes final unless the
TAA receives a request for gn aeronauti-
cal? study within 30 days after the date
of acknowledgment or an aeronautical
study is initiated within 60 days after
that date.

{Revision note: Baszed on § 626.11]

Subpart C—5Standards for Determin-
ing Hazards te Air Mavigatien

§79.2] Scope.

{a) This subpart estahlishes standards
for evaluating the effect on air naviga-
tion of any proposed constructlon or
alteration for which a notice has been
sent to the Administrator under Sub-
patt B of this part.

(h) The standards in this subpart are
applied to establish which proposed con-
struction or alteration requiring notice

ould result in a hazard to air navigation

nless, upon an aeronautical study under
this part, it is determined that it would
not be a hazard.

FEDERAL REGISTER
[Revision note: Baged on § 626.8 (last 18
words of (a) and last zentence of () )]
§79.23 Stundards

hazards.

for determining

(a) Tnless, based upon an aerohau-
tical study under this part, it is deter-
mined that it would not be a hazard, or
unless it is entirely within an antehna
farm area established under Subpart E
of this part, ahy proposed construction
or alteration for which a notice has been
submitted under § 79.17 and that would
extend above a height set forth in any
of the following subparagraphs, may ul-
timately be considered to be a hazard to
air navigation:

(1) An elevation of 500 feet ahove
ground at the sitc of the construction
or alteration.

(2) An elevation of 200 feet ahove
ground at the site of the construction or
alteration and within a control zone or
within five miles of either side of the
centerline of a low altitude Federal air-
way or a VFR flyway that is an estab-
lished air route, depicted on acronautical
charts, along a valley, river, hiFhway,
railroad, shoreline, or other visually
identifiable path over the ground, used
for pilotage under weather conditions
suitable for flicht under Visual Flight
Rules.

(3} An elevation, at the site of the
construction or alteration, that is 951
feet below the minimum en route altitude
of an approved off-airway, route, or 200
[eet above ground, whichever is higher,
if the construction or alteration is within
five miles of either side of that route.

(43 An elevation above mean sea level,
at the site of the construction or altera-
tion, that is on a =lope ratio of 1 to 30
extending upward from 500 feet below
the minimum en route altilude of any
Low Altitude Federal airway or approved
off-airway route, beginning at a peoint 5
miles from and perpendicular to the cen-
terline of that{ airway or the course of
that route, if the construction or altera-
tion would be more than five, but not
more than 19, miles from that centerline
or course and a perpendicular litie from
that centerline or course on which the
construction or alteration lies intersects
the centerline or course not more than
25 mlles from the nearest electronic air
navigation aid upon which that airway
or ronte is based.

15) An clevation above mean sea level,
at the site of the construction or altera-
tion, that is 500 fcet below the minimum
en route altitude for any Low Altitude
Federal airwey or approved off-airway
route, if the construction or alteration
would be more than five, but not more
than 10, miles perpendicular distance
from the c¢enterline of that airway or
the conrse of that route and moere than 25
miles from the nearest electronic air
navigation aid upon which thc airway
or route is based, measured as prescribed
in subparagraph (4) of this paragraph.

(i) Any airport or heliport imaginary
surface as established under § 79.25,
£ 79.27, or §79.29.

(h) The standards in this section ap-
ply to the effect of proposals for construe-
tion or alteration upon any electronic
facility whose broadeast signal is used
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for navigational guidanee hy alreraft,
airports, Low Altitude Federnl airways,
standard instrument approach proce-
dures, approved off-airway routes, or con-
trol zones, and changes in any of them,
that are not in existence at the time
of filing the notice required by Subpart B
of this part, hut only if plans or propos-
als for such a facility or change are on
file with the FAA on the date the notice
is filed. Minimum chstruction clearance
altitudes are considered in place of min-
imum en route altitudes in applying
these standards to construction or alter-
ation propcosals whepever planning in-
formation available at the time of the
notice indicates a need to lower the min-
imum en route altitude of # sezment of
a Federal airway, and that need may he
filled by an additiona] VOR, distance
measuring equipment, or other cleclronic
air navigation aid.

(c) In any case in which more than
one of the standards in this section
wolld apply, the most restrictive one is
applied.

LRevision note: Combines §§ 626.12 and
§26.75(a) (last sentence)]

§ 79.25 Airport imaginary surfaces, ex-
vept runways and heliporis.

The following airport imaginary sur-
faces are eslahlished for airports based
on the length of the longest runway:

(a) Iener horizontal surface—a cir-
cular plane, 150 feet above the estab-
lished elevation of the airport having a
radius from an airport reference point
selected or approved by tho FPAA as its
approximate center—

(1) 2% miles (13,200 fcet)—for run-
ways at least 5,000 feet long;

12} 1% miles (7,920 [eel)—for run-
ways at least 2,000, but 1css than 5,000
feet long; or

(3} One mile (5280 feet)—for run-
ways less than 2,000 feet long.

(b)Y Conical surface—a surface ex-
tending from the periphery of the inner
horizontal surface upward and outward
al a—

(1) Slope ratio of 1 to 40 for a hori-
zontal distance of 14,000 feet—for run-
ways at least 5,000 feet long;

(2) Blope ratic of 1 to 30 for a hori-
zontal distance of 10,500 feet—for run-
ways at leasi 2,000, but less than 5,000,
feet long; or

{3} Slope ratio of 1 to 20 for a hori-
zontal distance of 7,000 feet—for rum-
ways less than 2,000 feet long.

{c} QOuter horizontal surface—a circu-
lar plane, 500 feet above the established
airport elevation extending outward
from the periphery of the conical
surface—

(1) 25,600 feet—for runways at least
5,000 feet long.: or

(2) 7,980 feet—for runways at Ileast
2,000, but less than 5,000 feet long.

[Reovision notc: based on § 636.13(n) ]
% 79.27 Airport

Runways.

The following airport imaginary sur-
faces are established for runways:

{(a) Instrument approach area sur-
face—a plane longitudinally centered on
the extended runway centerline begin-
ning at the end of the ronway and ex-

imaginary surfaces:
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tending 500 feet outward at the eleva-
tion of the approach end of the runway
and then sloping upward at a ratio of
1 to S0 to an altitude of 500 feet above
the established airport elevation, then
constant to the outer end of the plane;
being 1,000 feet wide at the end adjacent
to the runway and expanding uniformly
to a width of 16,000 feet at a distance of
50,000 feet from the end of the runway
(and, in the case of a runway for which
an instrument approach with strajght-in
landing minimums are prescribed, bav-
ing an instrument approach area sur-
{ace at each end).

(b) Non-instrument approach area
surface—a planc longitudinally centered
on the extended runway centerline, the
runway having (in the case of one for
which no instrument approach with
straight-in landing minimums are pre-
seribed) 8 non-instrument approach
area surface at each end as follows:

(1) For runways at least 5,000 feet
long—beginning at the end of the run-
way and extending 500 feet outward at
the elevation of the approach end of the
runway and then sloping upward at a
ratio of 1 to 50, being 1,000 feet wide at
the beginning and expanding uniformly
tc a width of 4,000 feet at the outer
extremity. 10,000 feet from the end of
the runway.

(2) For runways at least 2,000, but
less than 5,000, feet long—beginning at
the end of the runway and extending
00 feet outward ab the elevation of the
approach end of the runway and then
sloping upward at & ratio of 1 to 40,
being 580 feet wide at the beginning and
expanding uniformly to 8 width of 3,000
feet at the onter extremity, 10000 feet
from the end of the runway,

(3 For runwa¥rs less than 2,000 feet
long—beginning at the end of the run-
way, af the elevation of the approach
end of the runway and slopihg upward
at a ratio of 1 to 20, being 250 feet wide
at the heginning and expanding uni-
formly to & width of 2,000 feet at the
outer extremity. 10,000 feet from the end
of the runway.

(¢) Transitional surface—an inclined
plane sloping upward and away from
each side of each runway and its asso-
ciated approach area surfaces, at a ratio
of 1 to 7 to a height of 150 feet above the
airport elevation. and with—

(1) The edze of the ampproach area
surface as a base line for the transitional
surface of the approach area surface;

(2) For the length of the runway, the
base of the transitional surface parallel
to and at the elevation of the runway;
and

(3) The distance of the runway
transitional surface base line from the
runway centerline as follows:

th 5080 feet-for runways at lesst
5000 feet long and for instrument ap-
pProach runwass.

(iiy 230 feet—Ifor runwaws ab least
2,000, but less than 5,000, fect long,

ity 125 feet—Iior runways less than
2400 feet long.

[Revislon note; Basedon §626.13b) 1
§ 79229 Heliport itmaginary surfaces.

A heliport conical surface 1s a surface
sloping wpward and cutward to an slt-
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tude of 500 feet above the estgblished
heliport elevation at a ratio of 1 to 8,
beginning at the heliport elevation on
the perimeter of g circle or circles of
200-foot radius centered on each helipad.

[Revision note: Based on § 626.13 (less
gt and il

Subpart D—Aeronautical Studies of
Effect of Proposed Construction on
Navigakle Airspace

§79.31 Scope.

(a) This subpart establishes proce-
dures to be applied in initiating and
processing informal aercnautical studies
of the effect of proposed construction or
alteration on the use of navigahle air-
space by aircraft.

(b)Y Whenever a study is made under
this subpart, its conclusion 1s normally
a determination as to whether the spe-
cific proposal being studied would be a
hazard to air navigation.

[Revision note: Based on § 626.201
§ 79.33 Initiation of siudies.

Aeronautical studies of the effect, on
the use of navigable alrspace, of pro-
posed construction eor alferntlons to
heights that would exceed the standards
set forth in Subpart C of this part are
initiated by the FAA—

ta' Tpon the request of the sponsor
of any construction or alteration for
which a notice was submitted under
Suboart B of this part; or

D) Whenever 1f is otherwise consid-
ered appropriate.

[Revision note: Based on § 626,311

§79.253 Regional office procedures for
aeronautical studies.

(a) Whenever an acronauntical study
is initiated under this subpart, the Chief
of the Air Traflic Division of the Region
in which the construction or alteration
is proposed informally notifies the spon-
sor of the construction or alteration and
all other known interested persons, by
informal circularization, that an in-
formal study is to be made, including
enough details of the proposal 10 pro-
vide a basis for the study. such as loca-
tion by geographical coordinates, height
above ground, and heizht above mean
sea level. Aeronautical comments en the
proposal are solicited.

(b) If the Chief of the Air Traffic
Division concerned finds that there is
no substantial aeronautical objection to
the proposal in comirnents he receives,
or from the analysis mgde by that divi-
sion, he notifies the sponsor, in writing,
that the proposal would not result in g
hazard to air navigation, and sends a
copy of the notice to each other in-
terested person. If the proposed con-
struction or alteration is to be used for
or in conmection with communications,
he sends a copy of the letter to the Sec-
retary of the Federal Communications
Commission,

t¢y If the Chief of the Air Trafic Di-
vislon concermed finds that there is sub-
stantial zeronautical objcetion to the
proposal in comments he recelves, or
from the analysis made by that Divi-
sior;, he sends & written notice 1o all

interested persons, including the sponsor,
of an informal meetitg, to be held in the
Regional Office, at which the aeronau-
tical study will be discussed. In addi-
tion to evaluating the effects of the pro-
posed construction or alteration on aj
navigation, the purposes of such a mee
ing are to cxplore aeronautical objec-
tions to the proposal, attempt to develop
recommendations for adjustment of avi-
ation requirements that would accom-
muodate the proposed consiruction or al-
teration, -nd examine possible changes
in the proposal, including revisions that
would eliminate the violation of the
standards in Subpart C of this part.

(d) Any interested person may at-
tend the meeting in person or be rep-
resented by an attornhey or other person,
and may introduce at the meeting any
material, oral presentation, or written
siatements that are pertinent to the
study. A designated FAA representa-
tive presides at the meeting.

te¢¥ The Chief of the Air Traffic Di-
vision concerned has & summary report
made of the inforinsl meeting and reec-
gwmmends conelusions on the effect of the
proposed construction or aliteration on
the use of navigable airspace. He sends
the repert and copies of zll pertinent
writlen material and statements received
as a result of the circular and meeting
to the Obstruction Evaluation Branch
of the Airspace Ttilization Division for
its review.

[Revision note: Based on § 626.32)

§ 79.37 Headquarters review and issue
of determination.

{g) Based on its review and analysi
of the report made under §79.35, th
Obstruetion Evaluation Branch evalu-
ates each construction or alteration
proposal as to its effect on the safe and
efficient use of airspace by aircrait. The
Chief of that Branch issues a determina-
tion as to whether it wonld be a hazard
to g8ir navigation, including appropriate
findings. He sends copies of the deter-
mination to the sponsor of the construe-
tion or alteration and each other inter-
ested person (including the Secretary of
the Federal Communications Commis-
sion, if appropriate), and publishes it in
the FEDERAL REGISTER.

(b A determination made under this
section s final unless an appeal from it
is granted under § 79.39.

[Revision nofe: Based on § 626.331
§ 79.39  Petitions for public kearing.

{a} The sponscer of any propossd con-
struction or alteration, or any person
who stated a substantial aeronantical ob-
jection to it Inh the study made undetr
§ 79.35 may petition the Administrator,
withih 30 days after the date the deter-
mination is issued under § 7039, for a
public hearing to obtain & formal deci-
sion of the Administrator on the matier.

() The petitiott must be in triplicate
and must contain a full statement of the
hasis for it.

{c) The Adminisirator determines
whether there is adequate grounds for,
the substance of the petition and grant:
or denies & hearing on that hasis.

1Revision note: Based on § 626.24)
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§ 79.41 Effcctive period of determina-
tion of no hazard,

(a) Unless it is otherwise revised or
terminated, each final determination,
made under this subpart or subpart E

f this part, that proposed construetion

r alieration would not be a hazard to air
navigation, expires 18 months after its
effective date or upon the date the pro-
posed construction or alieration iz aban-
doned, whichever is earlier.

{h) In any case where the proposed
construction or alteration has not been
started during the 18-month period any
interested person may petition the Ad-
ministrator to—

(1} Rovise the final determination
based on new facts that alter the basis
upon which the determination was
made; or

(2) Extend the effective period of the
determination.

(¢) 'The Administrator provides an
appropriate review for each petition and
the facts upon which it is baged, and re~
vises, extends, or reaffirms the deter-
mination as indicated by his findings.

[Revision note: Based on § §28.35}

Subpart E—Rules of Praclice for
Hearings Under Subport D

£99.51 Scope.

This subpart applies to hearings held
by the FAA under Titles IIT and X of
the Federal Aviation aet of 1958 (49
U.5.C. Subchapters III and X), on pro-
posed construction aor alteration that
affects the use of navigable airspace.

[Revisiont note: Based on § 626.50]
‘ 79.53 Nature of hearing.

Sections 4, 5, 7 and 8 of the Adminis-
trative Procedure Act (5 U.5.C. 1003,
1004, 1006 and 1007) do not apply fto
hearings held on proposed construction
or alteration to determine its effect on
the safety of aireraft and the eficient
use of navigable airspace because those
hearinegs are fact-finding in nature, As
a fact-finding procedure, each hearing
is hon-adversary and there are no
formal pleadings or issues and no ad-
verse parties.

{Revision note: Based on § 626.51]
§ 79.55 Presiding oflicer.

ta} If, under § 72.39, the Administra-
tor orders a publle hearing to be held
on any proposed construction or aliera-
tion covered hy this part, the Director
of the Air Traffic Service desighgles an
employee of the FAA to he the Presid-
ing Officer at that hearing,

(b} The Presiding Officer may—

(1) Give notice of the date and loca-
tion of the hearing and any pre-hearing
conference that may be held;

(2) Administer oaths and affirma-
tions;

(3) Examine witnesses;

(4) Issue subpoenas and take deposi-
tions or have them taken;

(5) Obtain, in the form of a public
record, all pertinent and relevant facts
relating to the subject matter of the
.hearing;
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(6> Rule, with the assistance of the
Legal Officer, upen the admissibility of
evidence,;

(7] Regulate the coursc and conduct
of the hearing; and

{8 Designate parties to the hearing
and revoke those designations.

|Revision note: Based on § 626.521
£ 79.57 Legal officer.

The General Counsel designates a
member of hls staff to serve as Legal
Oficer at cach hearing under this sub-
part. The Lepal Officer may examine
witnesses and assist and advise the Pre-
siding Officer on questions of evidence
or other legal questions arising during
the hearing.

[Revision note: Based on § 628.53]
§ 79.59 Notice of heuring,

In designating a time and place for a
hearing under this subpart, the Pre-
siding Officer considers the needs of the
FAA and the convenience of the parties
and witnesses. The time and place of
each hearing is published in the “No-
tices" section of the PFPEDERAL REGISTER
before the date of the hearing, unless
the notice Is Impractical or unnecessary.

[Revision note: Based on § 626.54)
§ 79.61 Partics v the hearing.

Thr Presiding Officer shall desighate
the following as parties to the hearing:

(g} The proponenl of the proposed
construction or alteration.

(b} Those persons whose activities
would be substantially affected by the
proposed construction or alieration.

[Revision note: Based on § 626.55]
£ 79.63 Prehearing cenference.

(a) The Presiding Officer may, in his
discretion, hold a prehearing conference
with the parties to the hearing and the
Legal Officer at a convenient time and
place,

(b) Each party to a prehearing con-
ference shall, at least 24 hours hefore
the conference, submit a brief written
statement of the cvidence he intends to
pravide Lhrough hils witnesses and by
questioning other witnesses at the hear-
ing, and shall provide ennugh eopics of
the statement so that the Presiding Offi-
cer may Keep three for the FAA and give
one to each other party.

(¢) At the prehearing conference, the
Presiding Officer reduces and simplifies
each issue s0 far as possible and advises
the parties of the probable order of pre-
senting the evidence,

|Revision note: Based on § 626.561
§ 79.65 Examinalion of witnesses.

(g) Each witness at a hearing under
this subpart shall, after heing sworn
by the Presiding Officer, give his testi-
mony under oath.

(b} The pariy for whom a witness,
other than an embloyee of the FAA, i3
testifying shall examine that witriess.
After that examination, other partles to
the hearing may examine the withess,
in order fixed by the Presiding Officer,
The Presiding Officer and the Legal Offi-
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cer may then examine the witness. The
Presiding Officer may grant any party
an additional opportunity to examine
any witness, if that party adequately
justifies the additional examination.

(¢) The Legal Officer examines each
FAA employee who is a witness, before
the other parties examine him. After
that examination, the order prescribed
in paragraph () of this section applies.
[Revision note: Based on § 626.671
§ 79.67

ia) The Presiding Officer receives all
testimony and exhibits thal are relevant
o the issues of the hearing. So far as
possible, each party shall submit enough
copies of his exhibits that the Presiding
Oflicer may keep three copies for the
PAA and give one to each other party,

(b) The Presiding Officer excludes
any testimony that is irrelevant or un-
duly repetitious. A party to the hearing
may chject to Lthe admission of evidence
only on the ground that it is irrelevant.

[Rovision note: Based on § 626.581

& 79.67 Subpoenas of witnesses and ex-
hibits,

(a) The Presiding Officer of a hearing
may issue subpoenas for any witness or
exhibit that he determines may be ma-
terial and relevant to the issues of the
hearing. So far s possible, each party
to the hearing shall provide the wit-
nesses and exhibits that he intends to
present at the hearing.

(b) If any party to the hearing is un-
ahle to provide his necessary witnesses
and exhihits, he shall advise the Presid-
ing Officer far enough in advance that
the Presidine Officer can determine
whether he should issue subpoenas for
the desired wlinesses or exhibits,

[Revision note: Based on § 626.59]

§ 72,71 Revision of
aliecation proposal.

{a) The sponsor of any proposed con-
struction or alteration covered by this
part may revise his proposal at any time
before or during the hearing, If he re-
vises it, the Prestding Officer decides
whether the revisjon affeets the proposal
to the extent that he should send it to
the Administrator for a redetermination
of the need for a hearing.

() If the Presiding Officer decides
that it does not need to be re-submitted
to the Administrator, he advises the par-
ties of the revised propoesal and takes the
action ncecssary to allow all parties to
effectively participate in the hearing on
the revised proposal. Without limiting
his discretion, the Presiding Officer may
recess and reconvene the hearing, or hold
gnother prehearing conference.

[Revision note: Based on § 628.6801
§79.73 Record of hearing.

{a) Bach hearing is recorded verbatim
by an official reporter under an FAA
contract. The franseript, and all ex-
hibits, hecome a part of the record of
the hearing.

(b} Any person may buy a copy of the
transcript of the hearing from the ro-
porter at the price fixed for it.

Exridence,

consiryction  or
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(¢) The Presiding Officer may allow
any party to withdraw an original docu-
ment if he submits authenticated copies
of it.

(d} Any person may buy, from the
FAA, photostatic copiés of any exhibit
by paying the copying costs.

(e) A change in the official transcript
of a hearing may be made only if it In-
volves an error of substance, Any rec-
ommendation to correct the transeript
must be filed with the Presiding Officer
within five days after the hearing closes.
Thoe Presiding Qfficer reviews each re-
quest for s correction to the extent he
considers appropriate as a result of that
review.

[Revision note: Based on § 628.611
§ 79.75 Recommendations by parties.

Within 20 days after a hearing closes,
each party to it, or any other interested
person, may submit five copies of his
recommendations for 8 final de¢ision to
be made by the Administrator.

[Revision note: Based on § 626621

§ 79.77 Final decision of the Adminis-
trator.

After reviewing the evidence relevant
to the issues of a hearing, Including the
official tranzeript and the exhibits, the
Administrator reselves all gquestions of
fact, based on the weight of evidence.
and makes his determination, stating
the basls and reasons for it. He then
issues an appropriate order to be pub-
lished in the TFeoerar RsecisTER and
served on each of the parties,

{Revision note: Based on § 628.63)

§ 79,79 Limitations on appearance and
representation,

(8) A former officer or employes of
the FAA may not appear on behalf of, or
represent, any party before the FAA in
connection with any matter to which
this part applies, if he considered or
passed on that matter while he was an
officer or employee of the FAA,

{b) A person appearing before the
FA4A on any matter to which this part
applies may noi. in connection with
that appearance, knowingly accept as-
dstanee from, or share fees with, any
person who is prohibited, by paragraph
(a) of this section, from appearing him-
self on that matter.

PROPOSED RULE MAKING

¢y A former officer or employee of
the FAA may not, within siz months
after he ceases to be such an officer or
employee, appear before the FAA on be-
half of, or represent, any party in con-
nection with any proceeding that was
pending under this part while he was
an officer or employee of the FAA, unless
he ohtains written consent from an ap-
propriate officer of the FAA, based on a
verifled showing that he did not per-
sonally consider the matter concerned or
gain particular knowledge of it while he
was an officer or employee of the FAA.

[Revision note: Bgsed on § 626.641

Subpart F—Establishment of Antenna
Farm Areas
§ 79.81 Scope.

(a) This subpart establishes antenna
farm areas in which antenna structures
may be grouped to localize their effect on
the use of navigable airspace.

(b It is the policy of the FAA to
encourage the use of antenns farms and
the single structure-multiple antennsa
concept for radio and television towers
whenever possible. In considering pro-
posals for establishing antennz farm
areas, it considers as far as possible the
revision of aeronautical procedures and
operations to accommodate antenna
structures that will fulfill broadcasting
requirements.

[Revision note: Based on § 62695 (less
last sentence of (a)) ]

§ 72.83 General provisions.

(%) An anfenna farm area consists of
a specified geographic location with
established dimensions of area and
height, where antenna towers with s
common imeaet on aviation may be
grouped.

(b) Each proposal for an antenna
farm areas is evaluated on the basis of
its effect on the use of navigable gir-
space. The views of the Federal Com-
munications Commission are reguested
on the effect that each establishment of
an antenna farm area weuld have on its
statutory responsibilities. Any views
submitted by it are fully considered he-
fore the antennz farm concerned is
astablished. If the Commission advises
that the establishment of any proposed

antenna farm area would interfere with
its statutory responsibility, the proposed
area is not established.

(¢) The establishment of an antenna
farm area is considered whenever it is
proposed by—

(1) The FAA:

(2) The Federal
Colmmission;

(3 The sponsor of & proposed an-
tenna tower: or

(4} Any person having a substantial
interest in a proposed antenna tower.

[Revision note: Based on § 526.76)

§ 79.85 Establishment of antenna farm
areas,

The airspace areas described in the
following sectlons of this subpari are
established as antenna farm areas.

(Revision note: Based on § 626.771

NoTe: §§ 79.87-79.1100 reserved for descrip-
tions of antenna farm areas.
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